BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM
TONG CUC THUE Poc lap - Tu do - Hanh phiic
S6 3116/TCT-DNL

Ha Noi, ngay 18 thang 8 nam 2010
V/v Tra 16i d6i thoai DN

Kinh giti: Cong ty Lién doanh Bao hiém Qudc t€ Viét Nam
(Dia chi: Tang 6, Toa nha mat trdi Song Hong, 23 Phan Chu Trinh,
Hoan Kiém, Ha Noi)

Tra 16i cau hoi ctia Cong ty Lién doanh Bao hiém Qudc t€ Viét Nam theo Phi€u dang ky
vuéng méc vé thué tai Hoi nghi doi thoai Doanh nghiép lién quan dén linh vuc bao hiém ngay
7/6/2010, Téng cuc Thué ¢6 y kién nhu sau:

I. Nhitng vuéng mic vé chinh sach thué, quan ly thué:

1. Cau hoi: Thong tu s6 111/2005/TT-BTC ngay 13/12/2005 c6 con hiéu luc khong?
Thong tu nay duoc xay dung dua trén cdc quy dinh da khong con hiéu luc nhu thong tu vé
thu€ GTGT... Tuy nhién, mot s6 cdc cong van tra 10i tir Cuc thué€ va Téng cuc Thu€ van can ci
trén Thong tu nay.

Tra 10i:

Thong tu s 111/2005/TT-BTC ngay 13/12/2005 ‘cta Bo Tai chinh hudng dan vé thué
GTGT va thu€ TNDN d6i v6i linh vucKinh doanh'bao hiémeé mot s6 noi dung khong phu
hop véi huéng dan vé thu€ GTGT duoc quy, dinh tai Thong tws6 129/2008/TT-BTC ngay
26/12/2008 cta Bo Tai chinh.-htréng-dan thi hanh, mot s6 diéu cta Luat thué€ GTGT va hudng
dan thi hanh Nghi dinh s67123/2008/ND-CP ngay 08 thdng 12 nam 2008 cta Chinh phi quy
dinh chi tiét va huéng dan thi hanh mot s¢ dieu cuaLuat thu€ GTGT.

Can ctt tai diém 3 Diéu 83Luat ban-hinh van ban quy pham phap luat ciia Quéc hoi
khoa XII, ky hop thut 3, s6 17/2008/QH12 ngay 3/6/2008: "Trong truong hgp cac van ban quy
pham phép luat do cing mot co quan ban hanh ma ¢6 quy dinh khic nhau vé cing mét van dé
thi 4p dung quy dinh ctia van ban dugc ban hanh sau". Do vay, co quan Thu€ dp dung céc van
ban theo nguyén tac trén.

2. Vé chinh sach thué GTGT:

2.1. Cau hoi: Hién nay quy dinh vé cdp héa don phi bao hiém cta Cong ty Follower
khong 16 rang. Theo Thong tu 111/2005/TT-BTC (Diém 7.2.3 phan II) thi Cong ty Follower
cip héa don lai cho cong ty Leader la héa don khong c6 thu€ nhung theo Cong van so
362/TCT-KK thi héa don nay lai c6 thué.

Cong ty Leader khi nhan hoa don ctia Cong ty Follower s€ ké khai vao dau?

(Dich vu déng bao hiém Ia dich vu c6 tir 2 cong ty bao hiém goc tré 1én cling cung cap
dich vu bao hiém theo ti 1¢ thoa thuan, trong d6 c6 1 cong ty bao hiém goc ditng diu (thuat
ngit bao hiém goi 1a Leader) va 1 hay nhiéu Cong ty bdo hiém khéc tham gia theo (thuat ngit
bao hiém goi 12 Follower).

Tra loi:

Tai di€ém 1, Muc IV, Phan B Thong tu s6 129/2008/TT-BTC ngay 26/12/2008 cua Bo
Tai chinh huéng dan thi hanh mot s6 diéu cta Luat thu€ GTGT va huéng dan thi hanh Nghi
dinh s6 123/2008/ND-CP ngay 08 thang 12 nam 2008 cua Chinh phu quy dinh chi tiét va
huéng dan thi hanh mot s6 diéu ctia Luat thu€ GTGT quy dinh:



"Co s& kinh doanh nop thué theo phuong phap khau trir thu€ khi ban hang hod, cung
tng dich vu phai st dung hod don GTGT. Khi 1ap hod don, co s& kinh doanh phai ghi day du,
ding cac yéu t6 quy dinh trén hoa don. Doi v6i hoa don GTGT phai ghi 16 gia ban chua cé
thué¢ GTGT, phu thu va phi tinh ngoai gid ban (néu c6), thu¢ GTGT, téng gid thanh toan da c6
thu€; néu khong ghi tach riéng gid ban chua c6 thué€ va thu€ GTGT, chi ghi chung gia thanh
toan thi thu€ GTGT dau ra phai tinh trén gia thanh todn, trir trudng hop st dung ching tir dac
thu".

Can cit huéng din néu trén, khi cong ty Follower nhan duoc tién phi bdo hiém tir Cong
ty Leader thi Cong ty Follower phai 1ap va giao hod don GTGT ghi day du, ding cac yéu to
quy dinh trén hoa don (c6 tinh thu€ GTGT).

Hoa don GTGT nay la can ctt dé Cong ty Leader va cidc Cong ty Follower hach todn
doanh thu, chi phi va ké khai thu€ GTGT dau vao, dau ra theo quy dinh

2.2. Cau hoi: Hién nay Cuc thu€ TP.HCM yéu cau Cong ty ching t6i 4p dung thué sudt
10% doi v6i khoan phi quan 1y don bao hiém (cdc cong ty follower phéi tra cho cong ty leader
mot khoan chi phi hanh chinh cho viéc cap don bao hiém). Tuy nhién, theo Cong ty thi day
ciing 1a khoan doanh thu lién quan dén doanh thu bao hiém goc da tinh thu€ VAT nén khong
thé tinh thém 10% thu¢ GTGT mot lan nita.

Tra loi:
Can c tai diém 3 Muc 11, Phan B Thong tu s6 129/2008/TT-BTC néu trén huéng dan:

"Mc thu€ suat 10% ap dung d6i vé6i hang hod, dich vu khong duge quy dinh tai Muc 11,
Phan A; Diém 1,2 Muc II, Phan B Thong tu nay" .

Can ctt cdc huéng dan néu trén, khi Cong ty nhan duoc khoan phi quan 1y don bao hiém
tir cac Cong ty Follower thi Cong ty phai xuit hod don GTGT va tinh thu€ GTGT véi thu€
sudt 1a 10% do6i v6i khoan phi nay.

2.3. Cau hoi: Theo quy dinh cua Thong tu 111, Cong ty Leader phai xuat héa don cho
cac Cong ty Follower khoan Boi thuong thu lai nhung khong quy dinh viéc ké khai héa don
nay nhu thé nao?

Cong ty kién nghi: Bdo hiém 1a nganh dic thil, ho so boéi thudng thudong khong c6 héa
don dau vao, dong thoi khoan thu lai tir cic Cong ty Follower dugc hach toan la khoan thu
giam chi chit khong phai 1a doanh thu va khoan bodi thuong nay khong phai xuat hoa don.

Tra 16i:

Can ctt diém 1 Muc IV, Phan B Thong tu s6 129/2008/TT-BTC da trich dan tai diém 2.1
néu trén khi Cong ty Leader nhan dugc khoan boi thuong thu lai tir Cong ty Follower thi Cong
ty Leader phai lap va giao hoa don GTGT ghi day du ding cac yéu t6 quy dinh trén hoa don
(c6 tinh thué GTGT) cho Cong ty Follower.

Hoa don GTGT nay la can ctt dé Cong ty Leader va ciac Cong ty Follower hach todn
doanh thu, chi phi va ké khai thu€ GTGT dau vao, diu ra theo quy dinh.

2.4. Cau hoi: Theo Thong tu 111 thi hoa hong tdi bao hiém thudc c4c khodn thu da tinh
thu€ GTGT & khau bao hiém goc. Hién nay quy dinh viéc ké khai phan doanh thu nay khong
1o rang. Theo diém b, muc 6. 1 phan II, Thong tu 111 day 1a khoan doanh thu khong cip héa
don. Khi ké khai doanh thu dé tinh ti 1&¢ khau trir thué€ ddu vao, phan doanh thu nay ctia Cong
ty da bi co quan thué tinh hoan toan la doanh thu khong chiu thué.

Cong ty kién nghi: Trong thuc t€, hoa hong tai bao hiém c6 lién quan khong chi cac
dich vu chiu thué ma ca cac dich vu khong chiu thué nita. Vi vay, phan doanh thu nay can
duoc tach biét twong ting véi ting dich vu chiu thué€ va khong chiu thué€ dé doanh nghiép duoc
khau trir dau vao tuong ung.



Tra 10i:
Tai diém 7 Muc II, Phan A Thong tu s6 129/2008/TT-BTC ngay 26/12/2008 cta Bo Tai
chinh huéng dan d6i tuong khong chiu thué€ gom:

Tai bao hiém".
Can ctt huéng din néu trén, tdi bao hiém thuodc d6i tugng khong chiu thu€ GTGT, khong

phan biét tdi bao hiém ctia hoat dong bao hiém thuoc déi tuong chiu thué€ GTGT hay téi bao
hiém ctia hoat dong bao hiém khong thuoc doi tuong chiu thué€ GTGT.

2.5. Cau hoi: Khi hoan phi bao hiém cho khéch hang thi cap hoa don va ké khai nhu the
nao? Hién nay quy dinh theo Thong tu 111 va Thong tu 129/2008/TT-BTC ngay 26/12/2008
khong thong nhat.

Cong ty kién nghi: Nén quy dinh thdng nhat cho hai truong hop:

- Néu khach hang 1a t6 chiic khong dugc cap héa don va ca nhan khong c6 héa don thi
lap Bién ban diéu chinh, va ké khai am trén bang ké dau ra.

- Néu khéch hang 1a t6 chiic thi phéi cap lai héa don cho Cong ty bao hiém va Cong ty
bao hiém ciing ké khai am trén bang ké dau ra.

Vi trén thuc t€ thi phan hoan phi dugc hach toan giam doanh thu. Vay nén ké khai am
trén bang ké diu ra dé Cong ty bao hiém c6 thé diéu chinh dugc ti 1é phan bd thué diu vao
tuong Ung.

Tra 10i:
Tai diém 2.8, Muc IV phan B Thong tu s6 129/2008/TT-BTC néu trén quy dinh:

"Co s6 kinh doanh mua hang hod, ngudi ban da xuit hoa don, ngudi mua da nhan hang,
nhung sau d6 ngudi mua phat hién hang hoa khong ding quy céach, chat lugng phai tra lai
toan bd hay mot phan hang hod, khi xuat hang tra lai cho nguoi ban, co s phai lap hoa don,
trén hod don ghi rd hang hoa tra lai ngudi ban do khong ding quy céch, chat luong, tién thué
GTGT. Ho4 don nay la can cit dé bén ban diéu chinh doanh s6 ban, s6 thué GTGT ddu ra; bén
mua diéu chinh doanh s6 mua, s6 thu€ GTGT dau vao.

Trudng hop nguoi mua la doi twong khong ¢6 hoa don, khi tra lai hang hod, bén mua va
bén ban phai 1ap bién ban hodc thoa thuan bang van ban ghi rd loai hang hod, s6 luong, gia tri
hang tra lai theo gid khong c¢6 thu€ GTGT, tién thu€ GTGT theo hod don ban hang (s6 ky
hiéu, ngay, thang cua hoa don), Iy do tra hang kém theo hoa don glri cho bén ban. Bién ban
nay duoc luu giit cing v6i hoa don ban hang dé 1am cén ct diéu chinh ké khai doanh s6 ban,
thu€ GTGT cua bén ban

Trudng hop nguoi ban da xuat hang va lap hod don, ngudi mua chua nhan hang nhung
phat hién hang hoa khong ding quy céach, chit lugng phai hoan tra lai toan bo hang hoa, hoac
mot phan hang hda, khi tra lai hang bén mua va bén ban phai 1ap bién ban ghi rd loai hang
hod, s6 lugng, gia tri chua c6é thu€ GTGT, tién thu€ GTGT 1y do tra hang theo hod don ban
hang (so, ky hiéu, ngay thang clia ho4 don) dong thoi kém theo hoa don dé glii trd bén ban dé
bén bén 1ap lai héa don GTGT cho s6 lugng hang héa da nhan va lam can cd bén ban diéu
chinh doanh s6 ban va thu€ GTGT dau ra".

Can ctt huéng din néu trén, khi hoan trd phi bdo hiém Cong ty yéu ciu bén duoc bio
hi€ém lap hoa don GTGT, trén hod don ghi rd so tién phi bao hiém ma Cong ty da hoan tra,
tién thu€ GTGT, ly do hoan tra phi bao hiém. Ho4 don nay la can ctit dé Cong ty diéu chinh
doanh s6 ban, so thu€ GTGT dau ra.



Do6i v6i truong hop bén dugce bao hiém la déi tuong khong ¢6 hod don thi Cong ty va
bén dugc bao hiém lap bién ban hodc thoa thuan bang van ban ghi 16 s6 tién phi bao hiém da
hoan tra theo gid khong c6 thué GTGT, tién thu€ GTGT theo hod don thu phi bao hiém ma
cong ty da cap khi thu phi bdo hiém s6, ky hiéu, ngay thing clia hod don 1y do hoan trd phi
bdo hiém. Cong ty luu giit Bién ban nay cung v6i hod don thu phi d€ 1am can ci diéu chinh ké
khai doanh s6 ban, thu€ GTGT.

2.6. Cau hoi: Thué GTGT dau vao cua khoan thué nha cho quan 1y va chuyén gia nudc
ngoai: Theo Luat thu€ GTGT thi doanh nghiép duoc khau trir thué dau vao cua hang héa dich
vu dung cho san xuét kinh doanh. Theo huéng dan cta Cong van s6 1592/TCT ngay
25/4/2007 thi doanh nghiép dugc khau trir, Nhung theo cong van 3086/TCT ngay 3/8/2007 thi
khong duge khau trir.

Cong ty kién nghi:

Khoan chi phi thué nha cho cén bo quan 1y va chuyén gia nuéc ngoai khong thé duoc
coi 12 tiéu ding c4 nhan vi day 1a diéu kién lao dong t6i thiéu cho ho 1am viéc tai Viét Nam,
vi vay khoan thu€ dau vao ctia phan chi phi nay phai duoc khau trir tuvong tng.

Tra 1oi:

Vé van dé nay, dé nghi Cong ty thuc hién theo huéng dan tai Cong vin s6 2696/TCT-CS
ngay 22/7/2010 ctia Tong cuc Thué huéng dan khau trir thué€ GTGT d6i véi tién thué nha cho
chuyén gia nudc ngoai (Ban photocopy dinh kem).

3. Vé chinh sach thué TNDN:

Cau hoi: Céac khoan chi ¢6 gia tri du6i 200,000d ma khong c6 Hoa don GTGT hoac Hoa
don ban hang thong thuong thi c6 dugc coi la chi phi hgp 1y hay khong?

Cong ty kién nghi:

Theo quy dinh cac khoan doanh thu dudi 200.000 d thi khong phai cdp héa don, vi vay
khi di mua hang héa c6 gid tri dudi 200.000 d khong thé yéu cAu nha cung cap cép héa don.

Tra 1oi:

Tai diém 1.4 Muc VI, Phan B Thong tu s6 120/2002/TT-BTC ngay 30/12/2002 cta Bo
Tai chinh quy dinh:

"Truong hgp ban 1€ hang hoa, cung tng dich vu cho nguoi tiéu dung cé gia tri dudi
100.000 dong mdi lan thu tién néu ngudi mua khong yéu cau 1ap va giao hod don. Néu ngudi
mua hang yéu cau giao hoa don thi ngudi ban hang van phai lap va giao hoa don theo ding
quy dinh. Hang hoa ban Ié cho nguoi tiéu dung c6 gia tri duéi mic quy dinh tuy khong phai
lap hod don nhung phai 1ap bang ké ban 1¢ hang ho4, dich vu theo quy dinh:

Tai diém 1 Muc IV, Phan C Thong tu s6 130/2008/TT-BTC ngay 26/12/2008 ctia Bo Tai
chinh quy dinh:

"Trlr cac khoan chi néu tai Khoan 2 Muc nay, doanh nghiép duoc trir moi khoan chi néu
dép tng du cac diéu kién sau:

1.1. Khoan chi thuc t€ phat sinh lién quan dén hoat dong san xuat kinh doanh ctia doanh
nghiép;

1.2. Khoan chi cé du hod don ching tir hgp phép theo quy dinh ctia phéap luat".

Can ct cdac huéng dan néu trén, khi Cong ty mua hang c6 gia tri dugi 200.000 dong van
phai yéu cau ngudi ban lap va giao hod don theo ding quy dinh dé 1am co s& hach todn k&
todn hoat dong mua hang hod, dich vu theo quy dinh ctia phdp luat vé k& todn va ké khai céc
loai thué. Péng thoi, cac khoan chi phai dép ting di céc diéu kién tai diém 1 Muc IV Phan C



Thong tu s6 130/2008/TT-BTC ngay 26/12/2008 cua Bo Tai chinh néu trén thi méi duoc hach
toan vao chi phi dugc trir khi xac dinh thu nhap chiu thu€ TNDN.

4. Thué nha thau cua dich vu tai bao hiém:

Cau hoi: Vé thu tuc ndop ho so mién thué theo Hiép dinh trdnh déanh thué hai 1an: Thang
9 nam 2009, Cong ty chuyén tru s& tir Thanh phd HCM ra Ha Noi. Tuy nhién trong nam
2009, cdc Cong ty nhan tii bao hiém chua cung cap ddy du cdc hd so mién giam thu€ nha
thdu. Vay, nay néu cdc Cong ty nhan tii bdo hiém hoan tit duoc cdc ho so nay thi Cong ty s&
nop tai Cuc Thué€ Ha Noi hay Cuc Thué€ Ho6 Chi Minh?

Tra 10i:
Tai diém 2.2 Khoan 2, Muc II, Phan II, Thong tu 85/2007/TT-BTC ngay 18/7/2007 clia
B0 Tai chinh huéng dan thi hanh Luat Quan 1y thu€ vé dang ky thué€ quy dinh:

"Trudng hop chuyén dia diém kinh doanh giita c4c tinh:

Tai noi nguoi nop thué chuyén di:

Trong thdi han 5 ngay, ké tir ngay nhan dugc ho so ké khai chuyén dia diém ctia ngudi
nop thué€, co quan Thué noi ngudi nop thué chuyén di thu héi Gidy Ching nhan dang ky thué
va phai lap thong bdo tinh hinh nop thué clia ngudi nop thué theo mau 09-MST dé giri 01 ban
cho ngudi nop thué€ va 01 ban cho co quan Thu€ noi ngudi nop thu€ chuyén dén.

Tai noi nguoi nop thué chuyén dén: Trong thoi han 10 ngay, ké tir ngay duogc cip doi
Gidy phép kinh doanh theo dia chi méi, nguoi nOp thué phai dang ky thu€ tai co quan Thué
noi chuyén dén...

Trong thoi han 5 ngay ké tir ngdy nhan hé so dang ky thu€ ddy du, chinh xdc, co quan
Thué phai cap lai Gidy ching nhan dang ky thué€ cho nguoi ndp thué€ va giit nguyén ma so
thué ma nguoi nop thu€ da duge cap trude do"

Can ctt huéng din néu trén, truong hgp Cong ty chuyén dia diém kinh doanh tir
TP.HCM ra Ha Noi, Cong ty da thuc hién ké khai viéc chuyén dia diém véi Cuc Thué
TP.HCM va da nop lai Gidy ching nhan dang ky thu€ theo quy dinh Dong thoi, Cong ty da
thuc hién dang ky thu€ tai Cuc Thu€ TP Ha Noi va dugc Cuc Thu€ TP Ha Noi cap lai Gidy
ching nhan dang ky thu€ thi Cong ty thudc dién quan 1y cua Cuc Thué TP Ha Noi. Do do,
Cong ty thuc hién nghia vu thu€ va cac thu tuc lién quan dén quan 1y thué tai Cuc Thué€ TP.Ha
Noi.

IL. Vé kién nghi caa Cong ty:

Téng cuc Thu€ ghi nhan y kién ctia Cong ty va s& nghién ctiu dé xuit khi xay dung du
thao Thong tu thay thé Thong tu s6 111/2005/TT-BTC ngay 13/12/2005 cua Bo Tai chinh.

Vé tht tuc mién giam thu€ theo Hiép dinh trdanh dénh thué€ hai 1an d6i v6i thu nhap tir
t4i bao hiém: Hién nay, Téng cuc Thué€ dang nghién cttu va s& c6 huéng din cu thé doi véi
linh vuc nay.

Téng cuc Thué tra 10i dé Cong ty Lién doanh Bao hiém Qudc t€ Viét Nam dugc biét./.

KT. TONG CUC TRUGNG
PHO TONG CUC TRUONG



Vii Thi Mai



